server, including accepting by the at least another of the event customers said at least one of the 
upgrade and award for the reallocation via at least one of said wireless devices, wherein patrons 
in the vicinity of the upgraded and re-allocated event customer evaluate the event customer with 
respect to at least one of appropriate behavior, wearing of excessively large hats, and 
drunkenness behavior, and said evaluation is used in a re-allocation algorithm in determining 
future upgrades to the event customer being upgraded. 

REMARKS 

This Preliminary Amendment and Supplemental Declaration attached hereto are 
being submitted because the original application as filed inadvertently contained the wrong set of 
claims for which inventors Zachary Donner and Jason Donner did not contribute. Accordingly a 
revised set of claims and Supplemental Declaration are being submitted to correct this error. 

CONCLUSION 

Applicant respectfully submits that, as described above, the cited prior art does not show 
or suggest the combination of features recited in the claims. Applicant does not concede that the 
cited prior art shows any of the elements recited in the claims. However, Applicant has provided 
specific examples of elements in the claims that are clearly not present in the cited prior art. 
Applicant strongly emphasizes that one reviewing the prosecution history should not interpret 
any of the examples Applicant has described herein in connection with distinguishing over the 
prior art as limiting to those specific features in isolation. Rather, Applicant asserts that it is the 
combination of elements recited in each of the claims, when each claim is interpreted as a whole, 
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which is patentable. Applicant has emphasized certain features in the claims as clearly not 
present in the cited references, as discussed above. However, Applicant does not concede that 
other features in the claims are found in the prior art. Rather, for the sake of simplicity, 
Applicant is providing examples of why the claims described above are distinguishable over the 
cited prior art. 

Applicant wishes to clarify for the record, if necessary, that the claims have been 
amended to expedite prosecution. Moreover, Applicant reserves the right to pursue the original 
subject matter recited in the present claims in a continuation application. 
Any narrowing amendments made to the claims in the present Amendment are not to be 
construed as a surrender of any subject matter between the original claims and the present 
claims; rather merely Applicant's best attempt at providing one or more definitions of what the 
Applicant believes to be suitable patent protection. In addition, the present claims provide the 
intended scope of protection that Applicant is seeking for this application. Therefore, no 
estoppel should be presumed, and Applicant's claims are intended to include a scope of 
protection under the Doctrine of Equivalents. 

For all the reasons advanced above, Applicant respectfully submits that the rejections 
have been overcome and should be withdrawn. 

For all the reasons advanced above, Applicant respectfully submits that the Application is 
in condition for allowance, and that such action is earnestly solicited. 
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AUTHORIZATION 



The Commissioner is hereby authorized to charge any additional fees which may be 
required for this Amendment, or credit any overpayment to deposit account no. 08-0219. 
In the event that an extension of time is required, or which may be required in addition to that 
requested in a petition for an extension of time, the Commissioner is requested to grant a petition 
for that extension of time which is required to make this response timely and is hereby 
authorized to charge any fee for such an extension of time or credit any overpayment for an 
extension of time to deposit account no. 08-0219. 



Respectfully submitted, 




tfah H. Dorffef 
Registration No. 35,120 



1455 Pennsylvania Avenue, N.W. 
Washington, DC 20004-1008 
(202) 942-8400 fflD/srg rpff 
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